
1 

 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR. SONITPUR. 

 
 
Present: Dr. M Baruah 

       Chief  Judicial  Magistrate, 
               Sonitpur, Tezpur. 

 
 

G. R. Case No. 1412/2007 

U/s 506  IPC 
 

 

State 

Vs 

1. Bharat Chandra Bordoloi 

                                                                           …Accused person 

Appearance: 

Counsel for the State      : Sri N Das. 

Counsel for the defense  : Sri J. Baishya. 

Offence explained   on    : 16-12-2010. 

Evidence recorded on      : 26-3-12,10-4-12,1-8-13,21-12-13. 

Argument heard on         : 10-2-14.  

Judgment delivered on    : 24-2-2014. 

J U D G M E N T 

 

  The prosecution’s case in brief is that the informant Smti 

Luna Bordoloi lodged an ejahar before the O/C, Tezpur P.S. on                 

26-8-07 stating that she is the wife of the accused. The accused 

started assaulting her on suspicion since last 6/7 months and also did 

not pay any maintenance to them. The accused also asked her to bring 

money from her mother’s house for which she lodged a case at 

Morigaon P.S. being Morigaon PS case No.172/7. On that day at about 

10:30 a.m. the accused came to her house along with his two friends 

and threatened to withdraw the case lodged at Morigaon PS, and if she 

fails to withdraw the case, the accused threatened to kill her and her 

two daughters. As the informant refused to withdraw the case, the 

accused pressed on her neck. She somehow entered into her room and 

informed police over phone.  
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2.  Upon receive of the ejahar, the O/C, Tezpur PS   registered 

a case being Tezpur P S Case No. 635/07 u/s 498A/506/34 IPC and 

started investigation. After investigation, police filed charge sheet 

against the accused Bharat Chandra Bordoloi U/S 498A/506 IPC. 

3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides,   

particulars of offence U/s.506 IPC were   explained to the accused 

person. The accused person pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of five witnesses including 

the Investigating Officer of this case. After close of prosecution 

evidence   statement of the accused U/s.313 Cr.P.C. recorded. The 

plea of the accused is total denial and he declines to adduced evidence 

in his defense. 

5.   POINTS FOR DETERMINATION 

                       (i)     Whether the accused person, on 26-8-07 at 

about 10:30 a.m. committed criminal intimidation by 

threatening Luna Bordoloi with injury to her and her 

two daughters? 

6.  Heard argument of the learned counsel for the prosecution 

and the defense. The Learned defense counsel submitted that the 

accused went to meet the tenant residing in the said building. There is 

contradiction in the evidence of the witnesses regarding the place of 

occurrence. The allegation is false as the complainant was residing in 

the house of the accused and a case was pending against the accused.  

Learned counsel for the prosecution submitted that the 

witnesses have corroborated the fact regarding the occurrence of the 

incident and the accused was present at the place of occurrence 

violating the order of the Hon’ble High Court passed on 20-8-07 in B.A. 

No.3022/07 where the accused was directed not to leave the 

jurisdiction of the Court of Morigaon without prior permission.  He 

submitted that the witnesses have proved the alleged offence against 

the accused.   Perused the materials on record. 
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7.  DECISION, DISCUSSION AND REASONS THEREOF 

 

  The informant Smti Luna Bordoloi deposed as PW-1. She 

stated that she got married to the accused in the year 1985 and she 

has two daughters namely Anjela Bordoloi and Alvina Bordoloi out of 

their wedlock. In the year 2007 she along her two daughters were 

staying at Tezpur for studies and her husband was staying at 

Morigaon. The accused had an illicit relation with Rupjyoti Gohain at 

Morigaon. She and her elder daughter went to Morigaon and found the 

fact to be true. Out of anger the accused physically assaulted her and 

so she filed a case at Morigaon. The accused was arrested and put 

behind bar. He obtained bail from the Hon’ble Gauhati High Court with 

condition that he would not leave the territorial jurisdiction of 

Morigaon. In total defiance of the condition, the accused on 26-8-07 at 

about 10.30 am visited her residence at Kamarchuburi and pressurized 

her to withdraw the case at Morigaon. When she declined to do so, the 

accused attempted to physically assault her by using criminal force. 

She raised hue and cry. Her two daughters came out from their rooms 

and witness the occurrence. She managed to drive out the accused to 

the veranda and her younger daughter informed the police over 

phone. Police came and arrested the accused. She filed the written 

ejahar. Ext-1 is her ejahar and Ext-1(1) is her signature. During 

investigation Police got her statement recorded in Court. Ext-2 is her 

statement and Ext-2(1) and 2(2) is her signatures. She also filed the 

certified copy of the bail order of the accused. 

  During cross examination she stated that the accused had 

also filed a case against her at Morigaon. One Biren Das, Phuleswar 

Kakoti and Sri Mrinal Dutta Baruah accompanied her to Morigaon and a 

case was instituted against them by the accused. The Kamarchuburi 

house was constructed where her husband also financially contributed. 

The house has two stories and in one part there was a tenant. They 

have four rooms and the occurrence took place in the bed room. One 

of her daughter was in the bathroom and the other was on the puja 

room. She denied that she had illicit extra marital relationship with Sri 

Mrinal Dutta Baruah and when the accused came to know about it, she 

filed this false case against the accused. She also denied that her 
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mother had burn injuries due to her illicit relationship with Sri Mrinal 

Dutta Baruah. She denied that she had not filed any certified copy of 

the bail order of the accused in this case. 

  PW-2 Smti Anjela Bordoloi Terang deposed that the 

accused is her father and the informant is her mother. The occurrence 

took place on 26-8-07 at about 10.30 am. She was taking bath at that 

time. She came out of the bath room and saw her father catching hold 

of her mother’s neck and asking her to withdraw the case filed at 

Morigaon against him. Seeing this she raised hulla and the accused 

went outside and they bolted the door and informed the police. Police 

came and arrested the accused. They also saw some associates of the 

accused outside the boundary of their premises. 

  During cross examination she stated that the occurrence 

took place in the drawing room. Later on she stated that the 

occurrence took place in the bed room. There was no tenant in their 

house. When she came out from the bath room she saw her younger 

sister with her mother. She denied that she never stated before the 

investigating officer that she saw her father catching hold of the neck 

of her mother and asking her to withdraw the case at Morigaon. She 

stated that at that time one Kingkong Tham was their driver.  

  PW-3 Smti Alvina Bordoloi deposed that the accused is her 

father and the informant is her mother. The occurrence took place on 

26-8-07 at about 10.30 am. At that time she was offering puja in the 

puja room. After offering puja she moved to the bed room and she 

saw that the accused strangulating her mother with his finger and 

asking her to withdraw the case pending at Morigaon Court else the 

accused threatened to kill all of them. She raised alarm and the PW-2 

came out from the bath room. PW-2 also raised alarm. The accused 

came out of the room towards veranda. She informed the police over 

phone. 

  During cross examination she stated that their house is 

two storied Assam Type building. At that time there was no tenant. 

She denied that she told the police that after coming out from their 

house that accused was staying in the tenants premises on the first 

floor. She also stated that at the time of occurrence they had a  driver 

(namely Tham).  She denied that she told the IO that she saw the 
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accused coming towards veranda and she apprehended that the 

accused may kill three of them.  

  PW4 Sri Kingking Tham stated that in the year 2007 he 

was the driver of vehicle of the accused. In the year 2007 one day in 

the morning he came to the residence of Luna Bordoloi at 

Kamarchuburi to drive the vehicle. He was cleaning the car in the 

garage. At that time he heard scream of the informant from inside 

their house. He went running to the house and he saw the accused 

person. He asked the eldest daughter of the accused about the 

incident and she told him that her father wanted to assault her 

mother. Thereafter he and the eldest daughter took the accused out 

side. He heard that the accused had married another lady at Morigaon 

and at that time the accused was posted at Morigaon.  

  During cross examination he stated that he did not see 

what had happened inside the house. He denied that he had not stated 

before the police that the eldest daughter of the accused told him that 

the accused tried to assault her mother.  

 

  PW5 Sri Ajoy Dasgupta stated that on 26-8-07 he was the 

In-charge of Kacharigaon Out Post On that day the informant filed an 

ejahar and accordingly a case was registered by the O/C, Tezpur PS 

and endorsed him to investigate the matter. Accordingly he went to 

the place of occurrence and prepared a sketch map. Ext.3 is the sketch 

map. He recorded the statement of the witnesses and also got 

statement of the informant recorded U/s.164 of Cr.P.C. The accused 

was admitted in the hospital as he was ill. Later on the accused 

obtained pre-arrest bail from the Hon’ble Gauhati High Court. After 

investigation he filed charge sheet against the accused U/s.498A/506 

IPC. Ext.4 is the charge sheet and Ext.4(1) is his signature.  

  During cross examination he stated that the O/C, Tezpur 

PS received the ejahar at 1 p.m. and the case was registered on                 

26-8-07 at 8 p.m. He stated that the PW1 did not tell him that when 

there was hue and cry the accused took shelter in the rented house. 

PW1 did not tell him that police arrested her in the place of 

occurrence. PW2 did not state before him that she saw her father 

catching hold of her mother’s neck and asking her to withdraw the 



6 

 

case at Morigaon. PW3  did not tell him that the accused threatened to 

kill her if the case at Morigaon is not withdrawn. The witness stated 

before him that the accused tried to kill her mother by strangulating at 

the drawing room. PW4 did not state before him that the eldest 

daughter informed him that her father tried to assault her mother. 

PW3 did not state before him that coming out from the Gosai ghor she 

saw the accused strangulating Luna Bordoloi with his finger. 

 

8.  Now scrutinizing the materials on record, I found that the 

PW-1 stated that on 26-8-07 at about 10.30 am the accused went to 

her residence and asked her to withdraw the case she had filed against 

the accused at Morigaon. When she refused, accused attempted to 

physically assault her by using criminal force. She raised hue and cry. 

Her two daughters came out from their rooms and witness the 

occurrence. She managed to drive out the accused to the veranda and 

her younger daughter informed the police over phone. The PW-2 who 

is the daughter of the accused had supported the fact by stating that 

she came out of the bath room and saw her father catching hold of her 

mother’s neck and asking her to withdraw the case filed at Morigaon 

against him. Seeing this she raised hulla and the accused went outside 

and they bolted the door and informed the police. The PW-3 is also 

another daughter of the accused and she has corroborated the fact 

stated by the PW-1 and PW-2. PW-3 stated that After offering puja she 

moved to the bed room and she saw that the accused strangulating 

her mother with his finger and asking her to withdraw the case 

pending at Morigaon Court else the accused threatened to kill all of 

them. She raised alarm and the PW-2 came out from the bath room. 

PW-2 also raised alarm. The accused came out of the room towards 

veranda. She informed the police over phone. PW-1 and PW-2 also 

during cross examination stated that the occurrence took place in the 

bed room. The PW-4 who was the driver of the family vehicle was 

present in the garage at that time, heard scream of the PW-1 and 

went to the house. He saw the accused there and on being asked to 

the eldest daughter, she told him that the accused tried to assault her 

mother. The accused has not denied that he was not present in that 

building as because the accused in his defense stated that he went to 

the tenant who stays in the first floor of the building. From the 

evidences of the above witnesses it is clear that the accused was 
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present in the residence of the PW-1. I found that the prosecution 

witnesses are reliable and they have supported the fact that the 

accused went to the residence of the PW-1 and threatened her to 

withdraw the case filed against him at Morigaon and tried to use 

criminal force on PW-1.  

  The PW-5, who had investigated the case, stated that the 

PW-2 did not state before him that she saw her father catching hold of 

her mother’s neck and asking her to withdraw the case at Morigaon. 

PW-3 did not tell him that the accused threatened to kill her if the case 

at Morigaon is not withdrawn. PW-4 did not state before him that the 

eldest daughter informed him that her father tried to assault her 

mother. PW-3 did not state before him that coming out from the Gosai 

ghor she saw the accused strangulating Luna Bordoloi with his finger. 

If PW-5’s above statement is true, then under what fact and 

circumstance the investigating officer did filed the charge sheet 

against the accused? The PW-5 has not explained as to under what 

fact he had filed the charge sheet against the accused. The evidence of 

the PW-5 regarding the contradiction of the statement of the witnesses 

he recorded u/s 161 Cr. P. C is not believable.  

  There is also some minor contradiction amongst the 

witnesses regarding the presence of tenant in the first floor of the said 

building. PW-1 stated that there was tenant at that time where as the 

PW-2 and PW-3 stated that there was no tenant. I found that the 

presence of tenant at that particular time is not much relevant in this 

case. The fact that I found is that, prior to the occurrence of this 

incident the PW-1 had filed a criminal case against the accused at 

Morigaon and the order dated 23-8-07 passed by the Learned C J M , 

Morigaon in G.R. Case No. 833 / 07 ( certified copy available in the 

case record) shows that the accused while obtaining bail order from 

the Hon’ble Gauhati High Court was restrained to move away from the 

jurisdiction of the Ld. C J M Morigaon without prior permission of the 

Court. The incident of this case occurred on 26-8-07 and the accused 

is silent as whether he moved away from the jurisdiction of the        

Ld. C J M, Morigaon with permission from the said Court.  

  From the materials on record and discussion made above, 

I found that the accused went to the residence of PW-1 and asked her 

to withdraw the criminal case filed by her at Morigaon and made 
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criminal intimidation. The prosecution has been able to prove the 

alleged offence u/s 506 IPC against the accused beyond doubt. 

9.  The accused is convicted for committing the offence u/s 

506 IPC. I found that the accused has come to Kamarchuburi to the 

residence of PW-1 with intention to threaten the informant for 

withdrawing the case at Morigaon. Considering the age of the accused 

and his intention, I found it not proper to allow the accused to avail 

the benefit of the Probation of Offenders Act.  

10.  The accused is sentenced to pay a fine of Rs. 1000/- 

(Rupees one thousand) only for the offence u/s 506 IPC. In default of 

payment the accused is to undergo simple imprisonment for a period 

of one month. 

11.  Judgment is prepared and typed by me.  

12.  A copy of the judgment be given free to the accused. 

13.  Set my hand and seal of this Court on this the 24th day of 

February, 2014. 

 

 

 

(Manash Baruah) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur. 

 

 

  

 

 

 

 


